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Abstract

Participants role-played jurors evaluating the facts of a potential sexual harassment
incident, including information on victim and perpetrator intoxication levels. They first
made an individual determination of sexual harassment, followed by a group
determination. Generally, sober perpetrators were more likely to be perceived as guilty of
sexual harassment than either intoxicated perpetrators or when no information on
perpetrator intoxication was available. However, victim intoxication interacted with
gender to impact decisions of sexual harassment. Men were less likely than women to
find the perpetrator guilty when the victim was sober. Women were less likely than men
to find the perpetrator guilty when the victim was intoxicated. These data suggest that
women provided more support for the "Just World Hypothesis" then did men. Women
tended to blame the perpetrator when the victim was sober, but not when the victim was
intoxicated. When there was no information about either the victim's or the perpetrator's
intoxication status women were more likely than men to perceive sexual harassment.
Information regarding intoxication level appeared to interfere with juror perceptions and
their confidence in decisions of sexual harassment. When participants were placed in a
group setting, they were more likely to change their decision from a finding of sexual
harassment to one of no sexual harassment.

vi

1
Introduction and Review of the Literature
In the past decade, sexual harassment has received increasing attention from
researchers and organizations. Once virtually unknown in the scientific literature, the
topic currently yields over 500 references, the majority of which were written in the
past ten years. Considerable data have accumulated confirming that harassment is
widespread in both the public and private sector, and that it has significant
consequences for employee health and psychological well-being. Specific job-related
consequences include decreased job satisfaction, self-reported decrements in job
performance, job loss, and career interruptions (Fitzgerald, Drasgow, Hulin, Gelfand,
& Magley, 1997). While the research on sexual harassment is expanding, there is no
real consensus on what the definition of sexual harassment is, and exactly what
behaviors this definition includes. Due to this ambiguity, reports of sexual
harassment in the workplace against female employees have ranged from 25%- 90%
(Wolkinson & Block, 1996).
In the following sections an overview of sexual harassment will be presented,
along with definitions of the two types of sexual harassment as outlined by the Equal
Employment Opportunity Commission (EEOC). The criteria used by the EEOC to
define these two types of sexual harassment will also be examined. Next some of the
more influential and important Supreme Court decisions concerning sexual
harassment will be reviewed. Then a brief overview of some of the variables that
affect perceptions and evaluations of sexual harassment will be examined, such as
gender differences in perception of harassment, the intoxication level of the victim,
the perpetrator, or both. Next, there will be an examination of the decision-making
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process within a jury and the effects that the above-mentioned variables could have
on sexual harassment decisions. This study will extend previous findings by
examining the following: (a) the influence of a juror's gender on forming perceptions
concerning sexual harassment; (b) the effects of perpetrator intoxication on juror
perception; (c) the effects of victim intoxication on juror perception; (d) and some
exploratory analysis of the decision-making process in juries.
The Two Forms of Sexual Harassment as defined by the EEOC
Harassment on the basis of sex is a violation of Section 200e-2 of Title VII of
the Civil Rights Act of 1964. The EEOC (1999) states that it is important to
remember that the anti-discrimination statutes are not a "general civility code."
Therefore federal law does not prohibit simple teasing, offhand comments, or isolated
incidents that are not "extremely serious." Rather, the conduct must be "so
objectionably offensive as to alter the conditions of the victims employment." The
conditions of employment are altered only if the harassment culminated in a tangible
employment action or was sufficiently severe or pervasive to create a hostile work
environment.
The two forms of sexual harassment outline in Title VII, quid pro quo and hostile
work environment, are considered unlawful. The EEOC (1990) defines sexual
harassment as Unwelcome sexual advances, request for sexual favors, and other
verbal or physical conduct of a sexual nature constitutes sexual harassment when
1. Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment
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2. Submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individuals (Quid Pro Quo) or
3. Such Conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or
offensive working environment (Hostile Work Environment; EEOC, 1990)
Quid pro quo harassment involves a threat of tangible employment consequence
such as a demotion or discharge for the victim because of the refusal to comply. This
type of harassment is typically easier to distinguish than hostile work environment
(where a tangible consequence does not necessarily have to occur) because the
consequences of the refusal by the victim are much more concrete or identifiable. It
is much easier to tie together the refusal by the victim and the retaliation by the
perpetrator (Wolkinson & Block, 1996).
A hostile work environment claim typically requires the showing of a pattern
of offensive conduct. Generally, a single incident of offensive sexual conduct or
remarks does not create an abusive environment. However, a single, unusually severe
incident may be sufficient to constitute a Title VII violation, particularly if the
harassment is physical. For example, in quid pro quo cases, a single sexual advance
may constitute harassment if it is linked to the granting or denial of employment
benefits. In such cases, it is the employer's burden to demonstrate that the
unwelcome conduct was not sufficiently severe enough to create a hostile work
environment. When the victim is the target of both un-welcomed verbal and physical
conduct, the hostility of that environment is increased and a violation is more likely to
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be found. The EEOC (1990) lists a number of criteria that should be examined in
determining if a work environment should be considered "hostile."
•

Whether the conduct was verbal or physical, or both

•

How frequently the behavior(s) were repeated

•

Whether the conduct was hostile and patently offensive

•

Whether the alleged harasser was a co-worker or a supervisor

•

Whether others joined in perpetrating the harassment

•

Whether the harassment was directed at more than one individual

While all factors should be considered, not all must be present to prove hostile
environment sexual harassment. In addition, the Supreme Court has ruled that Title
VII's focus is primarily on situations a "reasonable person" would find hostile or
abusive, although the guidelines of the "reasonable person" standard have been rather
ambiguously defined (Paetzold & O'Leary-Kelly, 1996).
The distinction between the two forms of sexual harassment is not always
clear and the two forms often occur in combination. When making a determination
regarding whether a behavior qualifies as hostile work environment sexual
harassment, the inquiry should focus on whether the behavior in question is welcome
(Paetzold & O'Leary-Kelly, 1996). Determining whether sexual conduct is welcome
or unwelcome may be difficult to differentiate. A difficult situation can occur when
an employee at first willingly participates, but then ceases to participate and claims
that any continued sexual conduct creates a hostile work environment. In such
situations, the victim must inform the perpetrator that the conduct is no longer
welcome. If the behavior then continues, any failure on the part of the victim to
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inform management of the harassment is seen as demonstrating the willing
participation of the victim, thereby negating any sexual harassment claim (EEOC,
1990).
The EEOC has clearly defined the criteria for Quid Pro Quo sexual
harassment, that being when an employee is subjected to unwelcome behavior that
affect his or her term or condition of employment. While the definition of hostile
environment sexual harassment is relatively clear, the Supreme Court's criteria of a
"reasonable person" used in making the hostile environment evaluation is much more
indistinct and thereby much more subjective.
Important Supreme Court Decisions in Sexual Harassment
Listed in Figure 1 are six rulings by the Supreme Court concerning issues of
sexual harassment. Meritor v. Vinson (1986) addressed voluntary versus unwelcome
behavior, while Harris v. Forklift (1993) identified, but failed to clearly define the
"reasonable person" or "reasonable victim" standard. Onacle v. Sundowner (1998)
addressed same-sex harassment and Burlington v. Ellerth (1998) and Faragher v. City
of Boca Raton (1998) addressed employer liability in private (Ellerth) and public
entities (Faragher). Davis v. Monroe (1999) addressed issues equivalent to
harassment by equals (Gutman, 2000).
The Supreme Court's decision in Meritor Savings Bank v. Vinson (1986)
established that both quid pro quo and hostile work environment sexual harassment
are forms of sexual discrimination actionable under Title VII. The ruling also
established that consent to sexual activity does not necessarily negate a claim of
sexual harassment. An inquiry should focus on the "unwelcomeness" of the conduct
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rather than the "voluntariness" of the victim's participation. This decision was
reached because submission is not truly voluntary when the harasser has power over
employment decisions affecting the victim. The Court also held that for harassment
to qualify as hostile environment under Title VII, it must be severe or pervasive
enough " to alter the conditions of the victim's employment and create an abusive
working environment." In addition, the Court also determined that employers are not
automatically liable for the actions of their supervisors (Wyatt, 2002).

Supreme Court Rulings on Sexual Harassment
Meritor Savings Bank v. Vinson (1986)

Defines harassment as persistent unwelcome sexbased behavior, but the ruling is unclear on
employer liability

Harris v. Forklift (1993)

Actual suffering unnecessary, but decision results
in ambiguity in "reasonable person" standard

Onacle v. Sundowner (1998)

Court views same-sex harassment the same as it
does for cross-sex harassment and still unclear on
reasonable "person standard".

Burlington v. Ellerth (1998)

Vicarious liability is adopted for private entities
in cases in which the harasser is in a supervisory
position

Faragher v. City of Boca Raton (1998)

Vicarious liability is adopted for public entities in
cases in which the harasser is in a supervisory
position

Davis v. Monroe (1999)

Sexual harassment under Title EX by fellow
classroom student is actionable, but liability is
contingent on respondent superior rule

Figure 1. Supreme Court Rulings on Sexual Harassment. Reproduced from Gutman (2000)

The Supreme Court's decision in Harris v. Forklift (1993) broadened the definition of
hostile environment by establishing that harassment may be actionable even if it does
not cause serious psychological harm or other injury to the victim. Factors to
consider in deciding if the conduct is legally actionable include the following:
•

How often the behavior occurred
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•

How serious was the behavior

•

Whether the behavior was physically threatening or stopped at offensive
comments and

•

If the behavior unreasonably interfered with work performance

However, all factors must be considered in their totality. The Court also stated that
the critical issue is "whether members of one sex are exposed to disadvantageous
terms or conditions of employment to which members of the other sex are not
exposed." To violate Title VII, the challenged behavior must be severe or pervasive
enough to offend a reasonable person and subjectively perceived as abusive (Wyatt,
2002). The Court failed to provide any solid framework for this "reasonable person"
standard, thereby leaving a rather subjective criterion for hostile environment sexual
harassment cases. Cases concerning sexual harassment charges often times come to
courts in the form of civil trails, and juries then decide on the accuracy of the
allegations. However, juries are often not as impartial an observer as one would
hope. Previous research (Baugh & Page, 1998; Berdahl, Magley, & Waldo, 1996;
Malovich & Stake, 1990; Popovich, Licata, Nolovich, Martelli, & Zoloty, 1986;
Rotundo, Nguyen, & Sackett, 2001) has shown that characteristics of the case, such
as type of harassment behaviors that occur (physical assault vs. sexual innuendos),
sex of victim, status of the perpetrator, intoxication levels of both, and the gender of
the evaluator (juror) have all been shown to have an effect on raters (jurors)
perceptions of sexual harassment. The following section will briefly outline some of
these variables that affect the perception of sexual harassment.
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Variables affecting the perceptions of Sexual harassment
One recurring theme in research on sexual harassment is the difference
between men and women in perceptions of this act (Cochran, Frazier, & Olson, 1997;
Fitzgerald, 1993; Ford & Donis 1996; Johnson, Benson, Teasdale, Simmons, & Reed,
1997, Rotundo, Nguyen, & Sackett, 2001). Men and women attach different
interpretations to social-sexual behavior in the work place (Berdahl, Magley, &
Waldo, 1996). Women define harassment more broadly than do men, express more
negative attitudes toward social-sexual behavior at work, and are more likely than
men to consider sexual advances by the opposite gender as objectionable and
potentially damaging (Malovich & Stake, 1990).
Men might define behaviors as sexual when they were not intended to be so.
Men perceived social behavior in a more sexualized manner than did women in three
laboratory studies (Abbey, 1982; Kowalski, 1993; Saal, Johnson, & Weber, 1989).
What women saw as friendly behavior toward men was perceived by men as having
sexual implications. This perception could lead men to believe that they should
respond with what they see as similar behaviors; however women may see these
responses as uninvited and un-welcomed (Baugh & Page, 1998).
It would also appear that women in general have a lower threshold for
perceiving sexual harassment than do men. In terms of the EEOC categories of
sexual harassment, men and women are more likely to agree that quid pro quo
behaviors are harassing, and less likely to agree that hostile environment behaviors
are harassing (Rotundo, Nguyen, & Sackett, 2001). Both men and women agree that
sexual harassment in the form of a threat or promise is inappropriate. However, men
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seem to be less sensitive to certain behaviors that women may find harassing, such as
sexual comments or gestures. The confusion about "friendly" and "sexual" behaviors
between men and women further complicates this issue. Men may not realize that
certain behaviors are unwelcome if they have misinterpreted the women's behavior as
being of a sexual nature (Baugh & Page, 1998).
Another difference in perceptions is that of the position the alleged harasser
has over the victim. The amount of power the perpetrator has over the victim has an
effect on the perceptions of the harassment by others, with those behaviors exhibited
by a supervisor perceived as more definitely sexual harassment then the same
behaviors exhibited by a co-worker (Popovich, Licata, Nolovich, Martelli, & Zoloty,
1986).
Hammock and Richardson (1993) investigated attributions made about
victims of violent interactions such as rape or wife abuse. The results of the study
indicated that intoxicated victims were held more accountable and were blamed more
for the violent incidents compared to sober victims. Hammock and Richardson (1993)
found when the assailant in a rape was depicted as intoxicated as opposed to sober,
more blame was attributed to the alcohol than to the assailant. Intoxicated victims
were perceived to be more responsible for the rape than sober victims. This influence
of alcohol on perceptions also mediates the perceptions of sexual harassment.
Johnson, Benson, Teasdale, Simmons, and Reed (1997) found participants assigned
greater responsibility for the harassment to the intoxicated victim at an office party
than to the perpetrator.

Shoenfelt and Mack (2002) also used a similar scenario and

found that when a victim was intoxicated, participants were significantly less likely to
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label a behavior as sexual harassment. However, they did find that when a victim
was sober and a perpetrator was intoxicated, participants were more likely to view the
incident as harassment.
Leigh and Aramburu (1994) found that when alcohol was involved, an
unacceptable behavior might be discounted and attributed to the effects of alcohol.
The involvement with alcohol increased the amount of blame and responsibility
attributed to both the victim and the perpetrator. When the victim was intoxicated,
less blame and responsibility were attributed to the perpetrator. When the perpetrator
was intoxicated, more blame and responsibility were attributed. Wall and Schuller
(2000) found when one party in a sexual assault was intoxicated and the other was
sober, participants perceived the sober party to be more self-regulated. The
irresponsible behavior may then be discounted due to the effects of intoxication,
resulting in a decreased amount of blame assigned to the perpetrator. In a scenario in
which the victim is intoxicated and the perpetrator is sober, the victim may be
perceived as irresponsible due to the intoxication. The irresponsible behavior may
lead to the victim being held more accountable for the incident.
In summary, there are demonstrated gender differences in perceptions of
sexual harassment. There has also been evidence of the effects of intoxication by
either the victim or the perpetrator in cases of sexual harassment. These perceptions
are influential for jurors when making decisions concerning the evidence in cases of
sexual harassment.

11
Jury decision-making
One of the most important activities that groups perform is making joint
decisions. These decisions, which can have important implications for the welfare of
the group and/ or outsiders, frequently involve debate and argument between
members holding different views. There is a general belief that groups make better
decisions than do individuals alone. This belief is based on the following
assumptions:
•

Groups are more likely than individuals to possess the requisite expertise to
analyze a problem and develop solutions for it

•

The process of group discussion reduces the impact of personal biases and
increases the likelihood that good solutions will be adopted.

•

Decisions made collectively have more group support and therefore are easier
to implement than are those "imposed" on others.

Because of these assumptions, virtually all organizations place their important
decisions in the trust of small groups rather than single individuals (Levine &
Moreland, 1995).
A jury is an excellent example of a small group that usually has a complex
decision-making task. Juries represent a relevant type of decision-making group that
can be informative for other types of groups, in that numerous groups make decisions
in private, have members who are expected to begin with initially divergent decision
preferences, and experience conflict in reaching consensus. Furthermore, jury
decisions can have significant impacts on a variety of interest groups (e.g., victims,
defendants, courts, communities, etc.). Also, juries are significant social entities

drawn from diverse sections of society, each with rules and practices for group
decision-making they must jointly enact (Sunwolf & Seibold, 1998).
However, juries are not identical to all other small decision-making groups.
Juries have a number of structures and features that make them unique from typical
decision-making groups in business or industry. Some of these are as follows:
1. Juries are physically and psychologically isolated during the deliberation
process,
2. Deliberating juries are guarded by one or more bailiffs,
3. Jurors are conscripted and serve in spite of individual wishes,
4. Members are often selected for their lack of experience or expertise on the
facts or issues, and
5. Jurors are the passive recipients of the evidence on which they base their
decisions. In other words, they may not request that more evidence be given
to them (Sunwolf & Seibold, 1998).
There are, however, many good reasons for examining legal judgments as models
of decision-making. The first is that the legal jury process is a well-defined task with
explicit rules of procedure, clear methods for recruiting participants, and consistent,
stereotyped sequences of events. The jurors' task is simplified in certain respects:
The juror's decision process is insulated from external influences and information in a
manner that most other socially important decisions are not. Also, the task is
typically performed by the juror only once, thereby eliminating many of the
complexities that occur when the same small group makes a sequence of decisions
and individuals become involved in the process of "trading votes" with one another
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(Hastie, 1993). Ironically, another motivation for research on juror decision making
is that the task is complex and involves almost all of the higher order thought process
that have been identified by cognitive psychologists. If a researcher wants to study
causal reasoning, reasoning under uncertainty, reasoning about the personalities of
other people, etc. there are clear examples in almost any legal decision. Juror
decisions are also a productive task in which to study individual differences. The
manner in which jurors are recruited to their service guarantees that there is a wide
range of differences on almost any identifiable demographic factor, skill and
knowledge, or personality. Any theory that can adequately characterize the decision
processes of jurors will be a theory with great generalizability (Hastie, 1993).
Within a criminal trail, the decision a jury reaches must be unanimous among all
the jurors. However, within a civil trial (e.g., sexual harassment suits) the jury is
operating under a majority decision rule, meaning that only a majority of the jurors
must agree in order to reach a decision. Therefore, within a civil trial the way in
which the individual jurors reach their own decision on the evidence has a much
greater influence on the outcome of a trial than in criminal cases. Figure 2 outlines
the events that occur in a typical trial from the perspective of the juror. There are,
however, differences of opinion about how jurors conceive of the larger task and
deploy his or her mental resources to perform it (Hastie, 1993).
Much of the current research done on juror decision-making has been done
within the context of criminal trials, and very rarely have any of these studies
examined decision-making within civil trial cases. There is a need for exploratory

Figure 2: The Juror's Task. Reproduced from Hastie, (1993)

YES
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research into the decision-making process of jurors within civil trials (e.g., sexual
harassment). This study will attempt to examine some of the group processes within
juries using the framework of a sexual harassment trial.
The Present Study
Perhaps one of the most consistent findings in sexual harassment research is
the difference between men and women in the identification and labeling of behaviors
or comments as sexual harassment (Cochran, Frazier, & Olson, 1997; Fitzgerald,
1993; Ford & Donis 1996; Johnson, Benson, Teasdale, Simmons, & Reed, 1997,
Rotundo, Nguyen, & Sackett, 2001). To this point, Rotudo, Nguyen, and Sackett
(2001) found in a meta-analysis that men and women are less likely to agree that
hostile environment behaviors are harassing, and that men appear to be less sensitive
to certain behaviors such as sexual comments or gestures that women may find
harassing.
Hypothesis 1: There will be a gender difference in perceptions of sexual
harassment. Female participants will be more likely than male participants to
label behavior as sexual harassment.
Hypothesis 2: Women will be more likely to perceive ambiguous behavior
and comments as meeting the criteria for hostile environment sexual
harassment outlined by the EEOC than will men.
The Just World Theory has been applied to situations involving rape and physical
abuse (Hammock & Richardson, 1993; Richardson & Campell, 1982) and has been
applied to situations of sexual harassment. Past research has found that when a
victim is intoxicated, behavior and comments are less likely to be labeled as sexual
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harassment by observers (Johnson, Benson, Teasdale, Simmons, & Reed, 1997;
Shoenfelt & Mack, 2002).
Hypothesis 3: There will be a significant difference in perceptions of sexual
harassment based on the victim's intoxication status. Sexual harassment will
be perceived as occurring significantly more when the victim is sober than
when the victim is intoxicated.
Leigh and Aramburu (1994) found that when alcohol was involved, an unacceptable
behavior might be discounted and attributed to the effects of alcohol. Wall and
Schuller (2000) found when one party in a sexual assault was intoxicated and the
other was sober, participants perceived the sober party to be more self-regulated. The
irresponsible behavior may then be discounted due to the effects of intoxication,
resulting in a decreased amount of blame assigned to the perpetrator. In a scenario in
which the victim is intoxicated and the perpetrator is sober, the victim may be
perceived as irresponsible due to the intoxication. The irresponsible behavior may
lead to the victim being held more accountable for the incident, and the incident less
likely to be labeled as sexual harassment by observers.
Hypothesis 4: There will be a significant difference in perceptions of sexual
harassment based on the perpetrator's intoxication status. Sexual harassment
will be perceived as significantly more when the perpetrator is sober than
when the perpetrator is intoxicated.
Given the scarceness of research on sexual harassment decisions made by juries,
some exploratory analyses were conducted. It has been shown that individuals
quickly become associated with and attached to the views of even artificially formed

17
groups. Experiments employing the "minimal group paradigm" (MGP), first
introduced by Rabbie and Horwitz (1969) and Tajfel, Billig, Bundy, and Flament
(1971), demonstrated that by randomly placing individuals into to artificial laboratory
groups there was significant in-group favoritism and out-group derogation. The most
prominent explanation of the so-called "mere categorization effect" was provided by
social identity theory (SIT) by Tajfel and Turner (1986). SIT states that an
individual's self-concept comprises both a personal and a social identity; with the
latter being defined by an individual's group membership and the social status of
these groups relative to one another. Therefore, placing individuals in mock juries
could result in an "in-group" attachment to the jury decision. This attachment could
result in individuals being less likely to dissent from their jury's decision even if it is
not analogous to their initial decisions.
Method
Participants
Participants were 199 undergraduate students enrolled in courses at a midsized southeastern university. The participants were over the age of 18, thereby
making them eligible for jury duty. The mean age of participants was 21.17 with
94% of the sample being between the ages of 19-25.
Scenario Development
A stimulus-centered rating study was conducted by Shoenfelt and Mack
(2002) to obtain ratings of the perceived degree of sexual harassment of various
combinations of physical behaviors and verbal comments. Based on the findings of
the stimulus-centered rating study, a behavior and comment rated as closest to the
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midrange of the scale were selected for the scenarios. Scenarios were created that
included the selected comment (i.e., "Your ass sure looks good in that dress.") and
selected behavior (i.e., placed his hand on her shoulder). This comment and behavior
represented those of high ambiguity as determined by the stimulus-center rating study
(Shoenfelt & Mack, 2002) and therefore most likely to result in variability in
participants' response.
Materials
Informed Consent. The informed consent document identified the nature and
purpose of the project, explained the procedures, addressed potential discomfort and
risks as well as benefits of participation, and addressed the issues of confidentiality
and the participant's right to withdraw from the study. Participants were asked to read
and sign the informed consent document (see Appendix A).
Biographical Data. Participants completed biographical items (questions 1-5)
that asked them to indicate the following information: (a) gender, (b) race, (c) age, (d)
Have they been employed in business, industry, or any organizational setting, (e)
extent to which his/her work or school environment is sexually harassing, (f) whether
or not he/she has ever experienced negative consequences of sexual harassment, and
(g) whether or not he/she has ever been the victim of sexual harassment (see
Appendix B).
Scenarios. The independent variables, victim intoxication (visibly intoxicated,
sober, no information) and perpetrator intoxication (visibly intoxicated, sober, no
information) were manipulated in nine scenarios adapted from a scenario used in
Johnson et al. (1997). The scenarios depicted a court case in which a woman filed a
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sexual harassment lawsuit as a result of an incident at an annual company party. The
information provided participants was similar to that which would be presented to
jury members (see Appendix C).
Manipulation Check. After reading a scenario and filling out the background
information, each participant completed two questions that each contained 5 pairs of
adjectives. The participant circled the adjective from each pair that best described the
victim (item 6) and the perpetrator (item 7). This scale contained items that served as
a manipulation check by measuring the participants' understanding of the
independent variables depicted in the sexual harassment scenario (see Appendix B,
item 6,7). Based on the participants' responses to the manipulation check, the
researcher was able to determine which participants were able to correctly identify the
intoxication levels of the perpetrator and victim. Data from participants who correctly
reported the independent variable information was retained for analysis.
Dependent Measure. After reading one of the nine scenarios, participants were
asked to indicate whether or not (yes/no) they believed the situation described in the
scenario constituted sexual harassment. Participants were also asked to indicate their
confidence in this decision on a five-point scale. The participants were then asked to
list the factors that helped them decide if the perpetrator's behavior was sexual
harassment. Then participants answered five yes/no items pertaining to the scenario
based on the EEOC definition for determining hostile work environment sexual
harassment. The five-yes/no questions are representative of the process a juror should
follow when deciding the guilt or innocence of a defendant in an actual court case.
Participants rated their confidence level for each of the five-yes/no questions on a
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five-point scale (see Appendix B). At this point, participants were asked to form jury
groups with individuals with the same letter (scenario). The participants were
instructed on the way to reach a consensus decision within a group (see Appendix D),
and asked to reach a jury decision on the verdict for the scenario, along with stating
the factors that lead to that decision. Individuals then reviewed their initial decision,
their jury's consensus, and decided as a juror their individual decision and stated the
reason for this decision. The two response sheets for the group and second individual
responses appear in Appendix E.
Procedure
When participants arrived at the testing room they were provided an overview
of the research being conducted. Each participant received a folder containing an
informed consent document, biographical items, a scenario, and the dependent
measures. Participants were asked to read, sign, and return the voluntary consent
form. Next, the researcher provided the participants with a brief presentation of both
the EEOC and legal definitions of sexual harassment (see Appendix F). The
presentation also explained the two forms of sexual harassment, quid pro quo and
hostile work environment. In addition, the presentation included the three key
features that must be present for the behavior to constitute sexual harassment (see
Appendix F). Next, participants removed a scenario from their folders. Each
participant received one of the nine randomly assigned versions of the court case.
After reading the scenario, participants completed the biographical items, the
manipulation check items, and dependent measures. Participants were told that they
would gather in groups to reach a jury decision on the case. However, participants
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were first instructed on how to reach a consensus decision within their jury. They
were read instructions on consensus decision-making from an overhead that was left
up while participants were in their juries. Participants then gathered in jury groups
(i.e., those with the same scenario as identified on the outside of their packet of
materials) to reach a consensus decision and to record their individual decision as a
juror. Participants returned the scenario, manipulation check items, and the
dependent measure to their folders. Participants were provided an opportunity to ask
questions and were thanked for their participation before being dismissed. The
researcher collected the participants' folders as they left the testing room.
Results
A 2 (gender of respondent) x 3 (victim intoxication; sober, intoxicated, no
information) x 3 (perpetrator intoxication: sober, intoxicated, no information)
factorial design was used. Additionally, a regression analysis was run to determine
significant predictors of sexual harassment decisions by respondents.
A total of seven respondents failed the manipulation check; these data were
not retained for the analyses. One individual in Jury Case A failed to list Bill as
sober, five others in Jury Case H failed to list Bill as sober. One individual in Jury
Case I failed to list Sara as Sober. Of the remaining 192 participants, 47 were male
(24.5%) and 145 were female (75.5%). Nelligan (1988) found that the number of
males and females in the juries of sexual assault cases was unrelated to the acquittal
or conviction of the defendant. Therefore, the author felt that it was permissible to
conduct the current research with unequal gender representation in groups. Four
respondents did not list their race or ethnicity, while 162 listed Caucasian (84.4%), 23
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listed African American (12%), and 3 listed Hispanic (1.6%).

When answering if

they had been employed in an organizational setting, 171 said yes (89.1%), 13 said no
(6.8%), and 8 did not answer the question (4.2%). When asked to what extent had
they been harassed in their present environment, 132 (68.8%) labeled it as not at all
harassing, 55 (28.6%) labeled it as somewhat harassing, and 5 (2.6%) labeled it as
extremely harassing. When asked if they had experienced the negative consequences
of harassment, 144 (75%) said no, 23 (12%) said they were uncertain, and 25 (13%)
said yes they had. When asked if they had been victims of sexual harassment, 104
(54.2%) said no, 70 (36.5%) said yes, and 18 (9.4%) said they were uncertain. These
descriptives along with the frequencies of participants for each Jury Case appear in
Appendix G.
A 2 (gender) x 3 (victim intoxication) x 3 (perpetrator intoxication) analysis of
variance (ANOVA) was used to test Hypotheses 1,3, and 4. Item 8 on the response
sheet ("I believe Bill Rogers's behavior is sexual harassment") and the associated
confidence level were combined. An answer of "yes" was scored as +1, and a "no"
was scored as -1. This number was then multiplied by the associated level of
confidence in the participants answer (A=l, B=2, C= 3 etc.) from item 9, thus
creating a continuous dependent measure concerning perceptions of sexual
harassment ranging from - 5 to 5. Means and Standard Deviations of this continuous
dependant variable may be found in Appendix G. The results of the ANOVA appear
in Table 1. Hypothesis 1 predicted a gender difference in perceptions of sexual
harassment. The results of the ANOVA indicated no significant gender difference, F
(1, 192) = .02, n.s. A cross tabulation of gender and determination of sexual
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harassment indicated that 60.6% of females perceived the incident to constitute
hostile environment sexual harassment compared to 55.3% of males. As this
difference was not a significant one, the results failed to support Hypothesis 1.
Table 1.
Analysis of Variance of the Continuous Dependent Measure of Perceiving Sexual
Harassment
df

F

Eta squared

p

Gender(G)

1

.02

.00

.89

Victim intoxication (VI)

2

.02

.02

.28

Perpetrator intoxication (PI)

2

3.06

.03

.04*

G X VI

2

3.84

.04

.02*

G X PI

2

.32

.00

.72

VIXPI

4

.71

.02

.58

G X V I X PI

4

2.19

.05

.07

Source

72
(10.317)
Error
Note. Value enclosed in parentheses represents mean square error.
*p < .05.
Hypothesis 3 predicted a difference in perceptions of sexual harassment based
on the victim's intoxication status. The ANOVA results indicated no significant main
effect for the victim's intoxication level, F (1,192) = 1.28, n.s. However, there was a
significant interaction between Gender and Victim Intoxication. When Sara Phillips
was sober, women were more likely to find Bill Rogers' behavior to be sexual
harassment, while men were less likely. However, when Sara Phillips was
intoxicated, women were less likely to find Bill Rogers' behavior to be sexual
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harassment, while men were more likely. This interaction provides partial support for
Hypothesis 3. The means and standard deviations for these results may be found in
Table 2.
Table 2.
Means for the Perception of Sexual Harassment by Jurors' Gender x Victim
Intoxication
Gender
Male

Female

Victim Status

Mean

N

Std. Deviation

Sober

-.76

17

3.59

Intoxicated

.94

19

3.50

No Information

1.45

11

3.88

Sober

1.41

51

3.25

Intoxicated

.08

47

3.57

No Information

1.42

47

3.06

In a similar study, Shoenfelt and Mack (2003) also failed to replicate the
gender differences prevalent throughout the literature. These researchers then
evaluated the scenarios in which the participants were provided no information about
the victim or the perpetrator's intoxication levels. Within these "no information"
scenarios they were able to replicate the gender differences found in the literature.
The current researcher ran a one-way ANOVA (Gender) on the dependant measure
for the participants in the "no information" category for both victim and perpetrator
intoxication status. The results appear in Table 3. The results indicated that the mean
difference of ratings of Bill Rogers' behavior by Men (M= 1.5, SD = 2.4) and
Women (M = 3.18, SD = 1.47) approached significance.
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It should be noted that the sample size used in this analysis was small (N = 22)
and the groups were not equal in size (men = 6, women = 16). This small, unequal
sample resulted in an observed power for this analysis of .48 (with alpha at .05). That
is, due to the size of the group and the overall effect size of Gender there was only
about a 50% chance of detecting a significant effect if it existed. Because the
ANOVA (Gender) was very close to significant and there was rather low power, these
results can be interpreted as replicating the findings of Shoenfelt and Mack (2003),
indicating a gender difference in perceptions of sexual harassment, but only when
there is no information about victim or perpetrator intoxication present.
Table 3.
Analysis of Variance of the Continuous Dependent Variable for Participants in the
No Information categories
Source
Between groups
Error

df

F

Eta squared

1

4.01

.17

20

p_
.059

(3.09)

Note. Value in parentheses represents mean square error.

Hypothesis 4 predicted a difference based on the perpetrator's intoxication
status. The ANOVA results indicated a significant main effect for perpetrator
intoxication, F ( l , 192) = 3.06, p = .049. Post Hoc Tests were run (Tukey's HSD) to
determine which levels of perpetrator intoxication had significantly different means.
Table 4 contains the results of this analysis.
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Scenarios where the perpetrator was sober (M = 1.18, SD = 3.34) had
significantly higher means than scenarios where the perpetrator was intoxicated (M =
-.47, SD = 3.29). Scenarios where the perpetrator was intoxicated had significantly
lower means then both the sober and the no information perpetrator categories (M =
1.91, SD = 3.24). Hypothesis 4 was therefore supported.
Table 4.
Post Hoc tests of mean differences for levels of Perpetrator Intoxication Status
(I) Perpetrator Status

Sober

Intoxicated

No Information

(J) Perpetrator Status

Mean
Difference
(I-J)

Std
Error

P

Intoxicated

1.65

.56

.01*

No Information

-.73

.57

.41

Sober

-1.65

.56

.01*

No Information

-2.37

.56

.01*

.73

.58

.01*

2.73

.56

.01*

Sober
Intoxicated

*p < .05.
Items 11-20 were scored and combined in a similar manner to items 8 and 9
(i.e., creating 5 variables with scores ranging from - 5 to 5). These measures were
then regressed on to the dependent measure of sexual harassment to determine which
of the criteria outlined by the EEOC for hostile environment sexual harassment
determine decisions of sexual harassment. Originally, it was expected that a
significant gender effect would be found. Hypothesis 2 would have examined this
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gender effect by regressing the five continuous variables created on the dependent
measure of sexual harassment to determine the significant predictors for each sex.
However, since a gender effect was not found for the entire sample, these five
variables were regressed on the dependent measure for both sexes at the same time.
The correlations among the five variables and the dependent measure along with their
descriptive statistics may be found in Appendix H. The five variables were entered
simultaneously into a regression analysis; the results appear in Table 5.
Table 5.
The regression of the Five EEOC Criteria of Hostile Environment Sexual Harassment
on Perceptions of Sexual Harassment (N = 192)
B

Std Error

Beta

Constant

.045

.214

.83

Iteml 1 (the behaviors unreasonably
interfere with work performance)

.10

.06

1.06

Item 13 (creates intimidating
environment)

.21

.07

.20

.00**

Item 15 (creates a hostile environment)

.10

.07

-.10

.14

Item 17 (creates an offensive environment) .27

.08

.25

.00**

.41
.08
Item 19 (behaviors constitutes hostile
environment sexual harassment)
Dependent Measure: Perceptions of Sexual Harassment
r2 = .588 for model containing all 5 questions
*p < .05, **p < .01

.42

.00**

Model

p

.08

The researcher chose to enter all of the variables simultaneously in this
regression analysis and not to do a stepwise or hierarchical regression. The purpose
of this analysis was not to create a new model of predictors for decisions of sexual
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harassment, but to simply test the model provided by the EEOC (all five of the
variables) in predicting decisions for this particular sample.
The correlation table in Appendix H shows that all five of the EEOC variables
and the dependent measure were highly inter-correlated, with all correlations being
significant (p < . 01). However, only three of the five were found to be significant
predictors of the dependent measure of sexual harassment. Question 13 (Does this
incident described create an intimidating environment), Question 17 (Does the
incident described create an offensive environment), and Question 19 (Does Bill
Rogers' behavior constitute hostile environment sexual harassment) were all found to
be significant predictors of individual jurors' classification of Bill Rogers' behavior
as being sexually harassing. Question 11 (Does this have the effect of unreasonably
interfering with Sara's work performance), and Question 15 (Does the incident
described create a hostile environment) were not significant predictors of jurors'
classification of Bill Rogers' behavior as sexually harassing.
Appendix I contains the frequencies of the qualitative data collected from the
juror rationales for their answer to question 8 (was this incident sexual harassment)
and also the frequencies for the rationales of the jury and individual juror decisions.
Exploratory Analyses
Exploratory analyses were conducted on the data from participants acting
individually and then in groups of jurors. The results of these analyses will now be
presented followed by a discussion of their implications. Also, data on the
differences between the genders in the extent to which they disagreed with their
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jury's decision in their final analysis of Bill Rogers' behavior also appear in the
following tables.
Table 6 shows a cross-tabulation of the jurors' first decision by their gender
and their jury's decision. You can see that of the original 20 males who said that Bill
Rogers' behavior was not sexual harassment, 3 of these ended up on juries that said
yes, the behavior was sexual harassment.
Table 6.
Original Decision x Jury Decision x Gender Cross-tabulation.
Is Bill Rogers Behavior Sexual

Jury Decision: Is Bill Rogers Behavior Sexual

harassment

harassment

Answer

Gender

No

Yes

Undecided

Total

No

Male

16

3

1

20

% With in Gender

80%

15%

5%

Female

40

16

1

% With in Gender

70%

28%

2%

Total

56

19

2

Male

14

12

% With in Gender

54%

46%

Female

42

43

3

% With in Gender

47%

49%

3%

Total

56

55

3

Yes

57

77
26

88

114

Of the original 57 women who said no, 16 of these women were on juries that
decided yes the behavior was sexually harassing. Of the 26 men who said yes the
behavior was harassing, 14 of these men were on juries that decided no, it was not.
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Of the 88 women who said yes it was harassing, 42 were on juries that decided no it
was not.
Table 7 shows a cross-tabulation of jury decisions by final decisions by
gender. Of the 30 men on juries that decided that Bill Rogers' behavior was not
sexual harassment, only two dissented from this opinion in their final evaluation of
the behavior.
Table 7.
Jury Decision x Final Decision x Gender Cross-Tabulation
Final Decision: Is Bill Rogers

Jury Decision: Is Bill Rogers Behavior Sexual

Behavior Sexual harassment

harassment

Answer

Gender

No

Yes

No

Male

28

2

% With in Gender

93%

7%

Female

77

5

% With in Gender

94%

6%

Total

105

7

112

Male

4

11

15

% With in Gender

27%

43%

Female

11

46

1

% With in Gender

19%

79%

2%

Total

15

57

1

Male

1

% With in Gender

100%

Female

2

2

% Within Gender

50%

50%

Total

3

2

Yes

Undecided

Undecided

Total
30

82

58

73
1

4

5
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Of the 82 women on juries that decided no, only five dissented from this opinion.
For the 15 men in juries that decided yes, four of these men dissented in their
final decision and said no Bill Rogers' behavior was not sexual harassment. Of the
58 women who were injuries that decided yes, 11 of these women decided that no the
behavior was not sexual harassment in their final decision. These numbers indicate
that individuals tended to stick with their jury's decision when making their final
decision concerning Bill Rogers' behavior. However, when they did dissent, it was
usually in the direction of a jury that voted in favor of sexual harassment to an
individual decision of no.
There does not appear to be any real differences between the genders as far as
voting against their jury's decision with approximately 6% dissention rate for both
sexes in favor of sexual harassment, and 27% and 19% dissention rates in voting
against sexual harassment.
Table 8 shows a cross-tabulation of the jurors' first decision and their final
decision by their gender. Among the 20 men that originally voted against sexual
harassment, not one changed his mind in his final decision. Of the 56 women who
originally said no, only four changed their minds and voted yes to sexual harassment
in their final decision.
Twenty-six men originally stated that they believed Bill Rogers was sexually
harassing to Sara Phillips; however 13 of these men changed their mind when making
their final analysis of the case. Of the 88 women who originally stated that yes the
behavior was sexually harassing, 38 of them had changed their mind by the time the
final decision was made. Table 8 shows that when individuals changed their mind
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from their initial to their final decision, it was usually in the direction from "yes" in
the initial decision to "no" the behavior was not harassing in the final decision.
Chi Squared analyses were run to determine if these frequencies of opinion
change from the first to the final decision were significant. However, determining the
expected rate of change from the first to the final decision was problematic. The
author was unsure what the expected values should be.
Table 8.
Original Decision x Final Decision x Gender Cross-Tabulation
Initial Decision: Is Bill Rogers

Final Individual Decision: Does Bill Roger's

Behavior Sexual harassment

behavior constitute as sexual harassment

Answer

Gender

No

Yes

No

Male

20

0

20

% With in Gender

100%

Female

52

4

56

% With in Gender

93%

7%

Total

72

4

76

Male

13

13

26

%Within Gender

50%

50%

Female

38

49

1

% With in Gender

43%

56%

1%

Total

51

62

1

Yes

Undecided

Total

88

114

Therefore, two chi-squared analyses were run. One with an expected opinion change
of 35% from the initial to the final decision, and one with a 50% expected change
rate. The former means that in the first analysis the author expected 35% of the
people who said no in their initial decision to say yes in their final decision, or 35%

33
who said yes in the initial decision to say no in the final decision. This analysis
appears in Table 9. This analysis indicated that the frequencies in table 8 were
significantly different from what would be expected for a 35% change of opinion rate.
Therefore, people were significantly more likely to change their minds from yes in
the initial decision to no in the final, then from no in the initial to yes in the final
decision (.X2 (1, N= 189) = 35.40, p < .00).
Table 9
Chi Squared Analysis using an expected opinion change rate of 35% from the first to
the final decision.
Initial Decision: Is Bill Rogers'
Behavior Sexual Harassment

No

Yes

Total

Final Individual Decision: Does Bill
Rogers' behavior constitute sexual
harassment
No
Yes
Total

Count
Expected
Residual

72
49.4
34

4
26.6
-22.6

Count
Expected
Residual
Count

51
39.5
11.5
123

62
73.4
-11.6
66

76

113

189

When using a 50% change of opinion rate for the chi squared analysis there
were still significant difference from the frequencies in Table 8 and the expected
frequencies (.X2 (1, N= 189) = 155.9, p < .00). The table for this analysis appears in
Appendix G.
Discussion
Hypothesis 1, which predicted a gender difference in perceptions of sexual
harassment, was not supported by the data from the intoxication scenarios. This
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finding is contrary to much of the previous research, which found females have a
lower threshold for perceiving sexual harassment (Rotundo, Nguyen, & Sackett,
2001). One possible explanation for the lack of a significant gender difference is that
male college students in this sample are more sensitive to issues relating to sexual
harassment then participants utilized in previous research. Looking at the Gender by
being a victim to sexual harassment cross-tabulation in Table 10 shows that more
than 1 out every 3 males stated that he had been a victim of sexual harassment or was
uncertain if he had. It also shows that almost 50% of the women participants
reported likewise. Go wan and Zimmerman (1996) found that previous experience as
the target of sexual harassment had direct effects on decisions concerning the
classification of ambiguous behavior as sexually harassing. Individuals who had been
previously exposed to sexually harassing behavior were much more likely to then
label ambiguous behavior as sexually harassing. A rather substantial portion of the
subjects for both genders had considered themselves to have been a target of sexual
harassment, which could have had a significant impact in determining a gender
difference in classifying behavior as sexually harassing. This relationship can be
found in Appendix G in the correlation table Being a victim of sexual harassment,
initial decision, andfinal decisions of Bill Rogers Behavior. There was found to be a
significant relationship between individuals stating that they felt that they had been
the victim of sexual harassment and labeling Bill Rogers' behavior as sexually
harassing in both their initial decisions (r = 21.; p < .00) and in their final decisions (r
= . 16; p < .05). Males may have been much more likely to label the behavior as
sexually harassing due to their prior experiences as a target of sexual harassment.
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This experience may have negated the usually prevalent gender difference in labeling
behavior as sexual harassment.
Table 10.
Gender by belief in having been Sexually Harassed

Gender

Male
Female

Total

Count
% within Gender
Count
% within Gender
Count
% within Gender

Believe you have been victim of
sexual harassment?
No
Uncertain
Yes
30
5
12
63.8%
10.6%
25.5%
74
13
58
51.0%
9.0%
40.0%
104
18
70
9.4%
54.2%
36.5%

Total
47
100.0%
145
100.0%
192
100.0%

The current study and one conducted by Shoenfelt and Mack (2003) failed to
find a gender effect when intoxication status was introduced into the situation.
However in the current research and in Shoenfelt and Mack's (2003) study, when
there was no information about intoxication status there was evidence of a gender
difference in interpretations of behavior as sexual harassment. This finding of a
gender difference in these follow-up analyses suggests gender differences are most
apparent when irrelevant, but distracting information such as intoxication levels, is
not present. One possible explanation for the failure to find a gender difference in the
overall data set is that participants may have paid less attention to other relevant facts
of the case when presented with information regarding intoxication level. For
example, participants may have focused on the fact that the perpetrator was sober
while ignoring the fact that the behavior was unwelcome, leading participants to
perceive that sexual harassment had not occurred. Irrelevant information, such as
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intoxication of the victim or perpetrator may distract jurors from the factors identified
by the EEOC for determining hostile environment sexual harassment.
It is critical to note that the intoxication levels of the perpetrator and the
victim are irrelevant to legal determinations of whether sexual harassment occurred.
Either an offensive behavior did or did not occur. Behaviors qualify as sexual
harassment according to whether or not they meet the criteria outlined by the EEOC,
regardless of the intoxication level of the victim or perpetrator. An individual does
not forfeit the right to work in an environment free of sexual harassment because he
or she is intoxicated. Also, an individual is no less guilty of committing a sexually
harassing act because they are intoxicated.
Since there was no overall significant gender effect, the data relevant to
Hypothesis 2 were analyzed for the entire sample. The results indicated that three of
the five questions the EEOC uses as criteria in making decisions of hostile
environment sexual harassment were predictive of the jurors' decision about Bill
Rogers' behavior.
The questions of Does this incident create an intimidating environment, Does
it create an offensive environment, and Do these behaviors constitute hostile
environment sexual harassment, were all predictive of jurors' determinations of Bill
Rogers' behavior as sexual harassment. The questions Do these behaviors
unreasonably interfere with work performance, and Does this incident create a hostile
work environment, were not predictive of jurors' classification of Bill Rogers'
behavior. Therefore for the developed scenario used in the current study the
questions Do these behaviors unreasonably interfere with work performance, and
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Does this incident create a hostile work environment did not add any unique variance
to jurors' classifications of Bill Rogers' behavior. However the model created by the
EEOC that includes all five questions did account for almost 60% of the variance in
the jurors' decisions of if Bill Rogers' behavior was sexual harassment. This result
indicates that a considerable amount of variance in decisions of sexual harassment is
unaccounted for by the 5 questions outlined by the EEOC. These five criteria
outlined by the EEOC could be examined, refined, and expanded in the future to
create a model that accounts for a larger portion of the variance in determinations of
sexual harassment.
It is interesting that the question Do these behaviors constitute hostile
environment sexual harassment? was predictive but the question Do these behaviors
create a hostile environment? was not. Perhaps individuals were not thinking of the
words "hostile environment" in the context of sexual harassment, but perhaps were
thinking of it in terms of a physically violent work context. Another possible reason
for these two questions not being predictive of decisions of sexual harassment may be
found in the frequencies listed in Appendix I. Across 350 reasons given for the
decision of if Bill Rogers' behavior was sexual harassment, 11% stated that Sara's
work would not be effected, the incident did not occur at work, she was not required
to attend the party, or that the statement did not include a term of employment. It
would seem that some jurors in this sample failed to see how Sara's interactions with
her colleagues and peers in a work-sponsored setting could affect Sara's performance
on her job. Perhaps the work-related nature of the party was not specified enough in
the sexual harassment presentation.
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Fitzgerald (1993) and Hammock and Richardson (1993) found individuals
were more likely to classify behavior as harassing when the victim was sober, rather
then when intoxicated. Hypothesis 3 predicted a difference in perceptions based on
the victim's intoxication status. Specifically, participants in the sober victim
conditions were hypothesized to perceive sexual harassment more often than
participants in the intoxicated victim conditions. Although the main effect for Victim
Intoxication was not significant, there was a significant interaction between Gender
and Victim Intoxication. When Sara Phillips was sober, women were more likely to
find Bill Rogers' behavior to be sexual harassment, while men were less likely.
However, when Sara Phillips was intoxicated, women were less likely to find Bill
Rogers' behavior as sexual harassment, while men were more likely. These data
suggest that women provide more support for the Just World Hypothesis than men.
When the victim was sober, women tended to blame the perpetrator. However, when
the victim was intoxicated, women tended to blame the victim and not find the
behavior sexually harassing. It should also be noted that the highest means for either
gender occurred when there was no information about the victim's intoxication status.
Regardless of whether they were men or women, individuals were more likely to find
Bill Rogers' behavior sexually harassing and had more confidence in this decision if
they were presented with no information about Sara Phillip's intoxication status. The
researcher felt that this again demonstrates the role that intoxication status
information plays in interfering with decisions concerning sexual harassment.
Hypothesis 4 predicted a difference in perceptions based on the intoxication
status of the perpetrator. Specifically, participants in the sober perpetrator conditions
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were hypothesized to be more likely to perceive sexual harassment than participants
in the intoxicated perpetrator conditions. There was a significant difference based on
perpetrator intoxication, thereby supporting Hypothesis 4. Jurors in the sober
perpetrator cases were significantly more likely to find the behavior of Bill Rogers to
be sexually harassing than in the intoxicated perpetrator cases. Jurors who had cases
with no information about the perpetrator's sobriety level were significantly more
likely to find the behavior of Bill Rogers' sexually harassing than in either the sober
or intoxicated perpetrator cases. This result appears to support the discounting
principle (Leigh & Aramburu, 1994). Individuals were least likely to identify Bill
Rogers' behavior as sexual harassment when they were presented with information
stating he was intoxicated. Therefore, individuals may have found him less
responsible for his behavior due to his being intoxicated versus when he was sober. It
also appears that the intoxication level of the perpetrator interferes with jurors' ability
to detect and identify behavior as sexually harassing. Juror's who had no information
about Bill Rogers' intoxication/ sobriety level were significantly more likely to
identify his behavior as sexually harassing than in either the intoxicated or sober
cases. This result further supports the idea that intoxication status information serves
as a distraction for jurors in their determinations of sexual harassment.
Perhaps presenting jurors with information about the intoxication level of the
perpetrator distracts them from critically analyzing the behavior that occurred.
Perhaps jurors become so involved in deciding if the perpetrator is responsible
because he was sober or guilty because he was drunk that they failed to focus enough
on what behavior actually occurred and if the behavior was appropriate. The
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implication for the legal community is that knowledge of a perpetrator's intoxication
status at the time of the alleged sexual harassment incident will influence a jury
member's perception regarding the occurrence of sexual harassment. However, it also
suggests that prosecutors of sexual harassment cases may best support their case by
not bringing up the intoxication status of the perpetrator. This study suggests that
individuals are more likely to find behavior as sexually harassing when they have no
information about intoxication levels, even if it is stated that the perpetrator was
sober.
It should be noted that a very complex three-way interaction between Gender,
Victim Intoxication, and Perpetrator Intoxication approached significance. The
means of this three-way interaction are listed in Table 11.
When the victim was intoxicated, Men were more likely than Women to find
the behavior sexually harassing if the perpetrator was intoxicated or if there was no
information about perpetrator intoxication present. If the victim was sober, then
Women were much more likely than men to find the behavior sexually harassing if
the perpetrator was sober, or if no information was given. If no information was
given about the victim's intoxication levels then men were much more likely to find
the behavior sexually harassing when the perpetrator was sober, while women were
more likely to find the behavior harassing when the perpetrator was intoxicated. So
while a main effect was found only for Perpetrator Intoxication, it appears that all
three variables interact with each other to influence jurors' decisions. Perhaps future
research should further study the interactions of these variable rather than their
singular main effects.
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Appendix I contains some interesting trends in the reasons given for the
perceptions of Bill Rogers' behavior from the first individual decision, to the jury
reasons, to the reasons for the final individual jurors' decisions. The three most
common reasons in support of decisions of sexual harassment were the behavior and
statement were sexual in nature, the language was offensive, and that the comment
was unwelcome. The frequency of these comments, however, is greatly reduced from
the first decision to the final decision.
Table 11.
Mean Sexual Harassment Ratings for the 3-Way Interaction
Post Hoc tests of mean differences for levels of Perpetrator Intoxication Status
Victim Status
Intoxicated

Perpetrator Status

3.00

-1.75

No Information

2.14

-.85

.00

1.21

-.57

-.09

-2.40

3.00

.60

2.06

-2.00

.81

Sober

3.00

1.13

No Information

1.50

3.18

Intoxicated
Sober
No Information

No Information

Female"

Intoxicated

Sober
Sober

Male Mean

Intoxicated
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Another trend is the increase in frequency for a number of no-sexual
harassment reasons from the first decision to the final decision. Originally, fewer
than 1% of individuals stated that there was not enough information present to say
that the behavior was sexual harassment. This number increased to over 6% by the
time of the final individual juror decision. The act of gathering into juries and
discussing the case made individuals feel less confident that the behavior was sexual
harassment. A few other reasons that increased in frequency across the decisions
were that Bill did not try to pursue Sara after he got rejected; his behavior was not
sexual harassment because it was a personal conversation, and that it was not sexual
harassment because it did not occur at work. It appears that some jurors failed to
understand that personal conversations may be harassing and that interactions Sara
has with her co-workers at a work sponsored setting may have serious implications
for her performance and work environment within the office.
One other reason that also increased in frequency following the jury decision
was the number of individuals stating that the behavior and comment would not
create a hostile work environment. This reasoning may point to the effectiveness of
the sexual harassment presentation and individuals using the of the EEOC criteria to
determine their decision on the case.
Perhaps the most notable trend is that the number of reasons supporting a
decision of sexual harassment decreased from the first individual decision to the jury
and final juror decision. In the first decision, 50% of the reasons given were in
support of the behavior being labeled as sexual harassment. In the jury and final juror
decision approximately 34% of the reasons given for the decision were in support of
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the behavior being sexual harassment. It would appear that as individuals got into
juries to discuss the case, they found less and less support for the idea that Bill
Rogers' behavior was sexual harassment. In fact, they increased the frequency of
reasons why his behavior was not sexual harassment. This change corresponds to the
change in the decisions of whether the behavior was sexual harassment. In the first
decision, approximately 60% of the jurors stated that the behavior was sexual
harassment. However, only 38% of the juries decided that the behavior was sexual
harassment, and only 34% of the jurors thought it was sexual harassment in their final
decision. Since 60% of jurors' first thought was that Bill Rogers' behavior was
sexual harassment, it is safe to assume that most juries would have had a yes-sexual
harassment majority. However, the majority of jury decisions and final decisions
were that Bill Rogers' behavior was not sexual harassment. The original majority of
yes-sexual harassment jurors became the minority by the end of the study. It appears
that the minorities of original no-sexual harassment jurors were able to convert the
original majority of yes-sexual harassment jurors. This change is the process of
minority influence or conversion (Levine, 1989; Moscovici, 1985). Moscovici
argued that minority and majority influence are fundamentally different processes
with minorities producing private agreement (conversion) and majorities producing
public agreement (compliance). He also stated that the primary determinant of
successful minority influence is behavioral style, particularly the minority's
consistency in supporting its position.
Nemeth (1986) offered a somewhat different perspective on minority
influence. She argued that disagreement from majorities and minorities has different
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effects on attention, thought, and problem solving. She stated that majorities produce
a narrow attentional focus on their own position, whereas minorities elicit a broader
focus on alternative positions and new information. As a result, exposure to a
majority tends to produce convergent thinking and uncreative problem solving,
whereas exposure to a minority tends to produce divergent thinking and creative
problem solving. Perhaps support for these processes can be found in that there are
only 5-8 reasons given at each decision in support of a sexual harassment claim, but
15-19 reasons given at each decision as to why the behavior was not sexual
harassment. These numbers could be an example of the more creative problem
solving of the original minority of no-sexual harassment jurors. Another explanation
may be that individuals may feel a greater need to justify a decision of no sexual
harassment in denying the plaintiffs claim than when supporting her allegation with a
finding of sexual harassment.
The data in Table 7 indicate that individuals were not very likely to dissent
from their jury's decision, but when they did it was usually a jury that stated the
behavior was sexual harassment and the juror's final decision was that it was not. It
appears that it was much easier for jurors to dissent from their jury if the jury was in
favor of the behavior not being sexual harassment. Table 8 further shows that it was
much easier for jurors to change their minds in favor of Bill Rogers not having
sexually harassed Sara Phillips. Very few who originally thought the behavior was
not sexual harassment changed their mind, while those who originally thought the
behavior was harassment had about a 45% chance of changing their mind. This
change could be due to individuals not having a great deal of confidence in their

45
original determinations of sexual harassment. The mean of the dependent variable of
original decisions was .82 indicating that a majority of individuals felt the behavior
was sexually harassing, but were not very confident in this answer. A scenario that
was intentionally fairly ambiguous and unclear in its interpretation was used in this
study. It was not supposed to be a stereotypical, cut and dry scenario. It was
developed to promote jurors to think through the scenario and determine if it
qualified. Therefore, once the jurors got into the juries, they began to hear differing
opinions and began to be influenced by the perhaps more vocal no-sexual harassment
minority.

Maybe after hearing the varying opinions of the case, the jurors' felt less

confident in a guilty decision. The fact that "not enough information present to be
sexual harassment" continued to increase as a reason for their vote from decision to
decision could be another example of this. Perhaps jurors thought that if they were
not completely sure of the behavior qualifying as sexual harassment, they would use
caution and vote that it was not.
To summarize, this research study investigated gender differences and the
impact of victim and perpetrator intoxication levels on perceptions of sexual
harassment. The gender difference prevalent in the literature for classifying behavior
as sexual harassment was replicated only in those conditions where jurors were
provided no information about either the victim's or the perpetrator's intoxication
levels. This result would appear to point to the intoxication status of the victim or the
perpetrator as a potential moderator of the gender difference in determining sexually
harassing behavior. Additionally, victim intoxication was found to have an effect on
decisions of sexual harassment between men and women. Men were less likely than
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women to find the perpetrator guilty when the victim was sober. Women were less
likely than men to find the perpetrator guilty when the victim was intoxicated. These
data suggest that women provided much stronger support of the Just World
Hypothesis than did men. Women tended to blame the perpetrator when the victim
was sober, but not when the victim was intoxicated. However, both men and women
were more likely to find sexual harassment when there was no information about the
victim's intoxication status. Both men and women were also more likely to find
behavior as sexually harassing when there was no information about the perpetrator's
intoxication status. Gender, Victim Intoxication, and Perpetrator Intoxication all
interacted to effect jurors' perceptions and diagnosis of behavior as sexually
harassing. Any information regarding the intoxication levels of the victim or the
perpetrator seemed to interfere with the jurors' perceptions of the behavior and the
confidence they had in decisions of sexual harassment. Jurors also appeared much
more likely to change their classification of behavior to not being sexual harassment
after meeting into jury groups. One improvement that could be made in future
research would be to run a test-retest reliability on the scenarios to determine a
baseline for what percentage of people are likely to change their opinion without an
intervening jury group. This baseline could then be used to provide expected values
for the Chi Squared analysis.
In conclusion, behavioral science continues to make important contributions
to the legal system. The findings of this study help to demonstrate that a jury's
decision in a sexual harassment lawsuit is affected by many variables, including the
victim's and perpetrator's intoxication status, and the gender of the juror. As the
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behavioral sciences continue to investigate and gain knowledge concerning the
variables that bias sexual harassment perceptions, we can continue to provide the
legal system with insight regarding those variables and the manner in which they may
influence the outcomes of sexual harassment lawsuits. In addition, this knowledge
will be beneficial to employers when confronted with allegations of sexual
harassment. By examining how these factors influence sexual harassment
perceptions, we can better train individuals and organizations to include relevant
factors and disregard irrelevant factors in determinations of sexual harassment.
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Informed Consent Document
Project Title: Jury Decisions of Sexual Harassment
Investigator: Dr. Betsy Shoenfelt, Psychology Department - 745-4418; Dr. Phil
Myers, HSRB Coordinator, 745-4652 project approved 11/6/01
You are being asked to participate in a research project conducted through Western
Kentucky University. The University requires that you give your signed agreement to
participate in this project. The investigator will explain to you in detail the purpose of
the project, the procedures to be used, arid the potential benefits and possible risks of
participation. You may ask him/her any questions you have to help you understand
the project. A basic explanation of the project is written below. Please read this
explanation and discuss with the researcher any questions you may have. If you then
decide to participate in the project, please sign this form in the presence of the person
who explained the project to you.
1. Nature and Purpose of the Project: To study jury decisions about sexual
harassment.
2. Explanation of Procedures: You will receive instruction on how courts
decide cases of sexual harassment. You will then read a scenario depicting a
court case and answer questions as though you are a member of a jury.
3. Discomfort and Risks: No anticipated risks or discomfort are expected from
participating in this study.
4. Benefits: You will receive the satisfaction that comes from contributing to
behavioral research. You may also learn about legal aspects of sexual
harassment.
5. Confidentiality: Absolute anonymity is guaranteed. No identifying
information (name, social security number, etc.) will ever be linked to the
questionnaires you are filling out.
6. Refusal/Withdrawal: You are free to withdraw from this study at any time
with no penalty to you at all.
Refusal to participate in this study will have no effect on any future services you may
be entitled to from the University. Anyone who agrees to participate in this study is
free to withdraw from the study at any time with no penalty. I understand also that it
is not possible to identify all potential risks in an experimental procedure, and I
believe that reasonable safeguards have been taken to minimize both the known and
potential but unknown risks.

Signature of Participant

Witness

Date
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Sexual Harassment Study Response Sheet
Instructions: DO NOT put your name anywhere on these materials. However, the
researchers are interested in whether males vs. females or people of different ages, etc. view
sexual harassment differently. Thus, we need the following background information.
1. Gender: Male Female (circle one)
Age:

Race/Ethnicity:

2. Have you ever been employed in a business, industry, or any
organizational setting?

3. Please indicate the extent to which you believe your present
work (or school) environment is sexually harassing (e.g. offensive
posters, jokes, sexual remarks or behaviors, etc.):

1

2

No

Yes

1

2

3

Not at all
harassing

Somewhat
harassing

Extremely
harassing

1

2

3

No

Uncertain

Yes

1

2

3

No

Uncertain

Yes

4. Have you ever experienced negative consequences of sexual
harassment?

5. Do you believe you have ever been a victim of sexual
harassment?

Answer the following questions based on the case you just read.
6. For each word pair, circle the word
you believe describes Sara Phillips:

7. For each word pair, circle the woi
you believe describes Bill Rogers:

Competent - Incompetent

Competent - Incompetent

Employed - Unemployed

Employed

- Unemployed

Angry

Angry

- Not Angry

- Not Angry

Intoxicated - Sober

Intoxicated - Sober

Honest

Honest

- Dishonest

- Dishonest

8. I believe that Bill Rogers' behavior is sexual harassment. Yes / No (circle)
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9. How confident are you in your answer to # 8 (the question above)? (circle A, B,
C, D, o r E ) :
A

B

C

D

E

Not at all
Somewhat
Completely
Confident
Very Confident
confident
Confident
Confident
10. Please list the factors that led to your decision in #8 of sexual harassment or
not.

11. Does this have the effect of unreasonably
interfering with Sara's work performance?
12. How confident are you in the accuracy of your above
answer? (That is, it did/ did not unreasonably interfere
with the individual's work performance)

A

13. Does the incident described create an intimidating
environment?
14. How confident are you in the accuracy of your above
answer? (That is, it did/ did not create an intimidating
environment)

A

A

B

B

A

B

D

B

E

No

C

D

E

No

C

Yes

A

E

No

Yes

19. Does Bill Rogers' behavior constitute hostile
environment sexual harassment?

20. How confident are you in your answer to #19?

D

Yes

17. Does the incident described create an offensive
environment?
18. How confident are you in the accuracy of your above
answer? (That is, it did/ did not create an offensive
environment)

B

Yes

15. Does the incident described create a hostile
environment?
16. How confident are you in the accuracy of your above
answer? (That is, it did/ did not create a hostile
environment)

No

Yes

D

E

No

C

D

E
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Case A Sara Drunk Bill Sober
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Sara had
several glasses of wine and was intoxicated. Bill was standing at the bar waiting to
buy his first glass of wine. As Sara approached the bar to obtain another glass of
wine, she slipped and almost fell on Bill. Sara stated that she did not realize she was
so intoxicated. Bill and Sara became involved in a personal conversation. Eventually
Bill placed his hand on Sara's shoulder and said, "Your ass sure looks good in that
dress." Sara immediately moved away from Bill and soon left the party. On
December 22nd, 2001, Sara brought action against Bill and Adept Corporation. Sara
asserted that she had been sexually harassed by Bill, which violated Title VII of the
Civil Rights Act of 1964. Bill denied the allegations.
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Case B Sara Sober Bill Drunk
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Bill had
several glasses of wine and was intoxicated. Sara was standing at the bar waiting to
buy her first glass of wine. As Bill approached the bar to obtain another glass of wine,
he slipped and almost fell on Sara. Bill stated that he did not realize he was so
intoxicated. Bill and Sara became involved in a personal conversation. Eventually
Bill placed his hand on Sara's shoulder and said, "Your ass sure looks good in that
dress." Sara immediately moved away from Bill and soon left the party. On
December 22nd, 2001, Sara brought action against Bill and Adept Corporation. Sara
asserted that she had been sexually harassed by Bill, which violated Title VII of the
Civil Rights Act of 1964. Bill denied the allegations.
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CaseC Both Drunk
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Both Bill
and Sara had several glasses of wine and were intoxicated. Bill was standing at the
bar waiting to buy another glass of wine. As Sara approached the bar to obtain
another glass of wine, she slipped and almost fell on Bill, who stumbled. Both Bill
and Sara stated that they did not realize they were so intoxicated. Bill and Sara
became involved in a personal conversation. Eventually Bill placed his hand on
Sara's shoulder and said, "Your ass sure looks good in that dress." Sara immediately
moved away from Bill and soon left the party. On December 22nd, 2001, Sara brought
action against Bill and Adept Corporation. Sara asserted that she had been sexually
harassed by Bill, which violated Title VII of the Civil Rights Act of 1964. Bill denied
the allegations.
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CaseD Both Sober
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Neither
Bill nor Sara had consumed any alcoholic beverages. Bill and Sara were standing at
the bar waiting to buy their first glass of wine. Bill and Sara became involved in a
personal conversation. Eventually Bill placed his hand on Sara's shoulder and said,
"Your ass sure looks good in that dress." Sara immediately moved away from Bill
and soon left the party. On December 22nd, 2001, Sara brought action against Bill and
Adept Corporation. Sara asserted that she had been sexually harassed by Bill, which
violated Title VII of the Civil Rights Act of 1964. Bill denied the allegations.
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Case E No information for either
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Both Bill
and Sara were standing at the table eating cheese and crackers. Bill and Sara became
involved in a personal conversation. Eventually Bill placed his hand on Sara's
shoulder and said, "Your ass sure looks good in that dress." Sara immediately moved
away from Bill and soon left the party. On December 22nd, 2001, Sara brought action
against Bill and Adept Corporation. Sara asserted that she had been sexually harassed
by Bill, which violated Title VII of the Civil Rights Act of 1964. Bill denied the
allegations.
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Case F Sara No Info Bill Drunk
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Bill had
several glasses of wine and was intoxicated. Sara was standing at the bar eating
cheese and crackers. As Bill approached the bar to buy another glass of wine, he
slipped and almost fell on Sara. Bill stated that he did not realize he was so
intoxicated. Bill and Sara became involved in a personal conversation. Eventually
Bill placed his hand on Sara's shoulder and said, "Your ass sure looks good in that
dress." Sara immediately moved away from Bill and soon left the party. On
December 22nd, 2001, Sara brought action against Bill and Adept Corporation. Sara
asserted that she had been sexually harassed by Bill, which violated Title VII of the
Civil Rights Act of 1964. Bill denied the allegations.
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Case G Sara Drunk Bill No Info
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Sara had
several glasses of wine and was intoxicated. Bill was standing at the bar eating cheese
and crackers. As Sara approached the bar to buy another glass of wine, she slipped
and almost fell on Bill. Sara stated that she did not realize she was so intoxicated. Bill
and Sara became involved in a personal conversation. Eventually Bill placed his hand
on Sara's shoulder and said, "Your ass sure looks good in that dress." Sara
immediately moved away from Bill and soon left the party. On December 22nd, 2001,
Sara brought action against Bill and Adept Corporation. Sara asserted that she had
been sexually harassed by Bill, which violated Title VII of the Civil Rights Act of
1964. Bill denied the allegations.
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Case H Sara No Info Bill Sober
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Bill was
standing at the bar waiting to buy his first glass of wine. Sara was at the bar eating
cheese and crackers. Bill and Sara became involved in a personal conversation.
Eventually Bill placed his hand on Sara's shoulder and said, "Your ass sure looks
good in that dress." Sara immediately moved away from Bill and soon left the party.
On December 22nd, 2001, Sara brought action against Bill and Adept Corporation.
Sara asserted that she had been sexually harassed by Bill, which violated Title VII of
the Civil Rights Act of 1964. Bill denied the allegations.
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Case I Sara Sober Bill No Info
On November 17th, 2000, Sara Phillips entered Adept Corporation seeking
employment. The receptionist gave her an application that she completed and
returned. The next day, the human resources manager contacted Sara to inform her
that she had been hired as a member of the finance department. On December 21st,
2001, Sara attended the company's annual holiday party. Also at the party was
another member of the finance department, Bill Rogers. Sara and Bill had a
satisfactory professional relationship, but were not close on a personal level. Sara was
standing at the bar waiting to buy her first glass of wine. Bill was at the bar eating
cheese and crackers. Bill and Sara became involved in a personal conversation.
Eventually Bill placed his hand on Sara's shoulder and said, "Your ass sure looks
good in that dress." Sara immediately moved away from Bill and soon left the party.
On December 22nd, 2001, Sara brought action against Bill and Adept Corporation.
Sara asserted that she had been sexually harassed by Bill, which violated Title VII of
the Civil Rights Act of 1964. Bill denied the allegations.
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Instructions for Consensus
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We're now going to ask you to serve as a jury to make a decision on the case you just
read. Like a jury, you will be asked to discuss the case you just read and come to a
group conclusion of whether or not it constitutes sexual harassment. But first, we are
going to give you some guidelines on how to reach a consensus as if you were actual
members of a jury.. .having to make a verdict.
Consensus Guidelines: (put up overhead transparency - leave up for jury task)
1) View initial agreement as suspect. Explore the reasons underlying apparent
agreements; make sure people have arrived at similar solutions for either the
same basic reason or for complementary reasons before accepting it as the
jury's decision.
2) Avoid arguing for your own point of view. Present your position as clearly
and logically as possible, but consider seriously the reactions of the group in
any subsequent presentations of the same point.
3) Avoid "win-lose" situations. Discard the notion that someone must win and
someone must lose in the discussion.
4) Avoid changing your mind only in order to avoid conflict and to reach
agreement and harmony.
5) Avoid conflict-reducing techniques such as majority vote, averaging,
bargaining, coin flipping, and the like. Treat differences of opinion as an
indication of an incomplete sharing of relevant information. Use additional
information sharing to resolve conflicts.
6) View differences of opinion as both natural and helpful rather than as a
hindrance to decision making. If another juror has a different opinion, try to
understand why he or she holds that opinion.
7) Work to produce the solution that is most acceptable to every member of your
group.
A unanimous decision is not necessary - but every member of the jury must feel
his/her opinion has been heard and understood and must be willing to support the
jury's final decision.
Are there any questions on the Consensus Guidelines?
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Appendix E:
Individual and Jury Decision Response Sheets
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JURY RECORD SHEET
SEXUAL HARASSMENT STUDY

Case Code

(1) Jury decision.
Does Bill Rogers' behavior described in
the scenario constitute hostile
environment sexual harassment?
(yes or no)

(2) Describe the main reason for your decision:
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(Every member of the jury needs to record
the jury's decision on their own copy of this
sheet and the reason for the decision. Then
return this sheet to the envelope. - Thanks)
INDIVIDUAL RECORD SHEET
SEXUAL HARASSMENT STUDY

Case Code

(1) After reviewing your initial decision and
your jury's decision, what would YOU now
decide individually as a juror?
Does Bill Rogers' behavior described in
the scenario constitute hostile
environment sexual harassment?
(yes or no)

(2) Describe the main reason for your decision:
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Appendix F:
Script for Sexual Harassment/ EEOC Presentation
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Script for Running Subjects

Thank you for agreeing to participate in our research study. To ensure that all
participants in the research, whether in this class or another class, receive the same
standardized instructions, I will be reading the instructions to you today (or I will be
referring to these printed instructions today.)
The research in which you are participating in today is studying court decisions about
sexual harassment. In particular, we are looking at how individuals serving on a jury
make decisions about the facts in a case to determine whether or not sexual
harassment has occurred. We will first provide a brief training session in how sexual
harassment is defined legally by both the courts and the Equal Employment
Opportunity Commission (EEOC). The EEOC is the official body that provides
guidelines to businesses and organizations on how to comply with the laws
concerning fair employment practices, such as providing a workplace that is free of
sexual harassment
After the brief training session, you will be asked to assume the role of an individual
serving as a juror on a sexual harassment case. After you have read the case, you will
be asked to make a number of judgments about that case. You will be given specific
questions to answer. This case is based on a situation that has been used in previous
research and may contain some passages that contain what some may find to be
offensive language. If you believe you may be offended and prefer not to participate
in the study, you may withdraw from the study at any time.
Now we will distribute the "Informed Consent Document." The university requires
that all research participants sign this form that states that you are a voluntary
participant in the research. Please read and sign this form,
(pause)
After signing the "Informed Consent Document", please pass this sheet to the front.

Since our training program is brief, it may not answer all of the questions you have
about sexual harassment. The training will, however, focus on the key points you will
need to know if you were a juror serving in a sexual harassment trial. After we have
finished the research session, I can answer other questions you may have about sexual
harassment and we can direct you to other resources on campus that can also answer
any further questions you may have.
Are there any questions at this time?
Now we will begin our training session on Sexual Harassment. If you would like to
do so, you may take notes.
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First, we will start with a definition of sexual harassment. Sexual harassment is a
violation of Title VII of the 1964 Civil Rights Act, as amended in 1972, and the 1991
Civil Rights Act. According to the definition contained in the Equal Employment
Opportunity Commission (EEOC) guidelines:
(put up overhead transparency)
Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitutes sexual harassment when submission to
such conduct is made either explicitly or implicitly a term or condition of an
individual's employment such that:
1. submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting that individual (quid pro quo
harassment);
An example of Quid Pro Quo Harassment is when a boss tells his subordinate
that she must sleep with him to receive a promotion or that if she does not
sleep with him, she will be fired. Most people agree that this type of behavior
constitutes sexual harassment.

2. such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or
offensive working environment (hostile environment).
An example of Hostile Environment Sexual Harassment would be where an
employee was subjected to sexual comments that were offensive as part of his
or her regular workplace. Hostile Environment Sexual Harassment is not
always as clear cut as Quid Pro Quo Harassment.

The line between the two types of sexual harassment is not always clear and the two
forms often occur together.
Sexual harassment can occur in situations where one person has power over another,
but it can also occur between persons of the same status. Both men and women can be
sexually harassed, although women are most often victimized.
In both types of sexual harassment, there are three key features that must be present
for the behavior to constituted sexual harassment:
(put up overhead transparency)
1. The behavior must be sexual in nature. This may at times be difficult to
determine. However, these questions may provide some guidance.
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Would a reasonable person consider the behavior sexual in a similar
environment under similar circumstances?
Does the individual do the same behavior in the same way to members of his
own sex? If the answer is no, his/her behavior may constitute sexual
harassment.

2. The behavior must be unwelcome. Sexual conduct is unlawful only when
it is unwelcome. By unwelcome the law means that (a) the employee did
not solicit the behavior, and (b) the employee regarded the conduct as
undesirable and offensive.
Sexual harassment is "unwelcome... verbal or physical conduct of a sexual nature..."
Because sexual attraction may play a role in the day-to-day social exchange between
employees, the distinction between invited, uninvited-but-welcome, offensive-buttolerated, and flatly rejected sexual advances may be difficult to discern. However,
this distinction is essential because sexual conduct becomes unlawful only when it is
unwelcome.
The Supreme Court has stated that the proper inquiry focuses on the "welcomeness"
of the conduct rather than the "voluntariness" of the victim's participation, (i.e., Did
the employee by his/her conduct indicate that the alleged sexual advances were
unwelcome, not whether his/her actual participation was voluntary?) Giving in to
sexual conduct in the workplace may not mean that the individual welcomes the
conduct.
3. The conduct must be a term or condition of employment. This would
include:
• If the behavior is a "requirement" of the job
• If, in order to appropriately perform his/her job, the individual
must work near or with the person performing the offensive
behavior
• If, in order to appropriately perform his/her job, the individual
must work in a place where the offensive conduct is present
The basic point to remember is that sexual harassment is unwelcome, unsolicited, or
undesired attention of a sexual nature. It should be remembered that "unwelcome" is
determined by the person at whom the behavior is directed and/or by third parties- not
by one's intent.
Now we will distribute packets containing the materials you will need to participate
in this research study. Please do not remove any materials from your packet until you
are instructed to do so.
(distribute packets)
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(Case information is likely to be on top of packet)
Please remove the white "Response Sheet" from your packet. Please do not write
your name on this sheet. The first 5 items on this sheet ask for demographic
information, that is, your age, gender, race, and work history. We are asking for this
information so that we can see if, for example, males and females or older versus
younger individuals view situations differently. You will not be identified by name at
any time in this study.
Please indicate your gender - if you are male, circle male; if you are female, circle
female, (pause)
Write in your age. (pause)
Write in your ethnicity, (pause)
Please answer questions 3, 4, & 5, which ask you to indicate if you believe you have
ever been sexually harassed in your place of work, (pause)
After completing the 5
background items, please place the white sheet on your
desk and look up. (pause)
Has everyone completed the background items?
(When everyone has completed the background items . . . )
Our research today is focusing on perceptions of sexual harassment. You will now
evaluate a summary of an incident of alleged sexual harassment. At this time, please
remove the white sheet with the facts of the case from your envelope. This is a white
sheet that says, "Case A, B, C, etc." at the top. Please carefully read the facts of the
incident, and then answer the questions on the Response Sheet about the case, i.e.,
items #6-#20. When you have finished, please place all the materials back in the
envelope. What questions do you have at this time? (pause) You may begin.
(Leave overhead of 3 key dimensions of SH up on screen)
(Wait until most have finished, but no longer than 8 minutes... then ask) Is there
anyone who has not finished reading the case and answering the questions?
(If there is ....) Please take just a minute more and try to finish this part of the study.
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Appendix G:
Descriptives, Frequencies, and Additional Analyses
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Frequency Tables
Gender

Valid

Male
Female
Total

Frequency
47
145
192

Percent
24.5
75.5
100.0

Valid Percent
24.5
75.5
100.0

Cumulative
Percent
24.5
100.0

Race/Ethinicity

Valid

Caucasian
African American
Hispanic
Other
Total

Frequency
162
23
3
4
192

Percent
84.4
12.0
1.6
2.1
100.0

Valid Percent
84.4
12.0
1.6
2.1
100.0

Cumulative
Percent
84.4
96.4
97.9
100.0

Age

Valid

18.00
19.00
20.00
21.00
22.00
23.00
24.00
25.00
26.00
27.00
28.00
30.00
32.00
33.00
34.00
40.00
42.00
Total

Frequency
1
44
60
33
30
9
2
2
1
1
1
1
2
1
2
1
1
192

N
Age
Valid N (listwise)

192
192

Percent
.5
22.9
31.3
17.2

.5
.5
1.0
.5
1.0
.5
.5
100.0

Valid Percent
.5
22.9
31.3
17.2
15.6
4.7
1.0
1.0
.5
.5
.5
.5
1.0
.5
1.0
.5
.5
100.0

Minimum
18.00

Maximum
42.00

15.6
4.7
1.0
1.0
.5
.5

Cumulative
Percent
.5
23.4
54.7
71.9
87.5
92.2
93.2
94.3
94.8
95.3
95.8
96.4
97.4
97.9
99.0
99.5
100.0

Mean
21.1979
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Been employed in organizational setting?

Valid

Missing
Total

No
Yes
Total
System

Frequency
13
171
184
8
192

Percent
6.8
89.1
95.8
4.2
100.0

Valid Percent
7.1
92.9
100.0

Cumulative
Percent
7.1
100.0

Extent you have been harassed in present environment?

Valid

Not at all harassing
Somewhat harassing
Extremely harassing
Total

Frequency
132

Percent
68.8

Valid Percent
68.8

55
5
192

28.6
2.6
100.0

28.6
2.6
100.0

Cumulative
Percent
68.8
97.4
100.0

Experienced negative consequences of harassment?

Valid

No
Uncertain
Yes
Total

Frequency
144

Percent
75.0

Valid Percent
75.0

23
25
192

12.0
13.0
100.0

12.0
13.0
100.0

Cumulative
Percent
75.0
87.0
100.0

Believe you have been victim of sexual harassment?

Valid

No
Uncertain
Yes
Total

Frequency
104
18
70
192

Percent
54.2
9.4
36.5
100.0

Valid Percent
54.2
9.4
36.5
100.0

Cumulative
Percent
54.2
63.5
100.0
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Jury Case Code * Gender Crosstabulation
Count
Gender
Female
11
14
7
21
1
20
5
15
6
16
4
16
7
13
1
15
5
15
47
145

Male
Jury
Case
Code

A
B
C
D
E
F
G
H
1

Total

Total
25
28
21
20
22
20
20
16
20
192

Dependent Variable of Sexual Harassment: Decision x
Confidence in decision
N
Dependent Variable:
Sexual harassment
Decison x Confidence
Valid N (listwise)

Mean
192

.8229

Std. Deviation

Variance

3.43372

11.790

192

Bill Roger's behavior is Sexual Harassment * Gender
Crosstabulation
Gender
Female
21
57
44.7%
39.3%
10.9%
29.7%

Male
Bill Roger's behavior is
Sexual Harassment

No

Count
% W jthin Gender
% of Total

Yes

Total

Count
% within Gender
% of Total
Count
% within Gender
% of Total

26
55.3%
13.5%
47
100.0%
24.5%

88
60.7%
45.8%
145
100.0%
75.5%

Total
78
40.6%
40.6%
114
59.4%
59.4%
192
100.0%
100.0%
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Correlations: Being the target of sexual harassment, initial
decision, and final decisions of Bill Rogers' Behavior

Final Individual Decision
on Bill Roger's Behavior
Initial Decision on Bill
Roger's Behavior
Believe you have been
victim of sexual
harassment?

Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N

Final
Individual
Decision on
Bill Roger's
Behavior
1

Believe you
have been
Initial
Decision on
victim of
Bill Roger's
sexual
Behavior
harassment?
.508**
.160*
.000
.028
190
190
190
.508**
1
.206*'
.000
.004
192
190
192
.160*
1
.206"
.028
.004
190

192

192

**• Correlation is significant at the 0.01 level (2-tailed).
*• Correlation is significant at the 0.05 level (2-tailed).

Chi Square Analysis using an expected 50% change of opinion rate
Initial Decision: Is Bill Rogers'
Behavior Sexual Harassment

No

Yes

Total

Final Individual Decision: Does Bill
Rogers' behavior constitute sexual
harassment
Total
Yes
No

Count
Expected
Residual

72
38
34

4
38
34

Count
Expected
Residual
Count

51
56.5
4.5
123

62
56.5
5.5
66

x 2 ( l , N = 189) = 61.912, p<.00

76

113

189
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Appendix H:
Correlations and Descriptives for Questions 11-20

Correlations and Descriptives for Questions 11-20
Mean
Question 11 x
Confidence
Question 13 x
Confidence
Question 15 x
Confidence
Question 17 x
Confidence
Question 19 x
Confidence
Dependent Variable

Std. Deviation

.3135

3.39742

185

1.2432

3.41198

185

-.2366

3.54705

186

1.8118

3.19155

186

.0053

3.51571

187

.8229

3.43372

192

CO
O
1 .559**
.000
185 184
1
.559**
.000
184 185
.422** .516**
.000 .000
185 185
.461** .650**
.000 .000
185 185
.509** .634**
.000 .000
185 185
.504** .634**
.000 .000
185 185
T-

o

Question 11 x Confidence

Question 13 x Confidence

Question 15 x Confidence

Questions 17 x
Confidence
Questions 19 x
Confidence
Dependent Variable

N

Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N
Pearson Correlation
Sig. (2-tailed)
N

**• Correlation is significant at the 0.01 level (2-tailed).

in
O

.422**
.000
185
.516**
.000
185
1

o>
O

.461**
.000
185
.650**
.000
185
.472**
.000
186 186
1
.472**
.000
186 186
.686** .678**
.000 .000
186 186
.451** .663**
.000 .000
186 186

>

O
.504**
.000
185
.634"
.000
185
.451"
.000
186
.663*"
.000
186
.699"
.000
187 187
.699**
1
.000
187 192
a
.509**
.000
185
.634**
.000
185
.686**
.000
186
.678**
.000
186
1
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Appendix I:
Frequencies of Reasons Given for Decision of Sexual Harassment
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Reasons Given for Decision whether or not Bill
Rogers' behavior was Sexual Harassment
Frequency

Percent

46
31
59
12
14
3
6

13.1 %
8.8%
16.8%
3.4%
4.0%
0.8%
1.7%

Statements for
Behavior and statement were sexual in nature
Offensive language
Unwelcome comment
Physical contact was made with the victim
Work will be effected
Weren't personally acquainted
It happened at a work function
Bill would not have made those comments to
someone of the same sex

total

4

175

50.0%

22
21
3
2
4
6
13
7
12
6
4
24
12

6.2%
6.0%
0.8%
0.5%
1.1%
1.7%
3.7%
2.0%
3.4%
1.7%
1.1%
6.8%
3.4%

4
3
2

1.1%
0.8%
0.5%

3
1

0.8%
0.2%

total

149

42.5%

Other

26

7.4%

Statements against

Victim was intoxicated
Perpetrator was intoxicated
Not enough information provided
Bill misjudged what her reaction would be
The comment was not too sexual in nature
Sara's work will not be effected
It was a personal conversation
Bill did not try to pursue her after rejection
The comment was not offensive, just honest
Physical contact not offensive
No physical contact made
It did not occur at work
Both were drinking
Bill did not know that the comment was
unwelcome
The behavior was not a term of employment
Sara was not required to attend the party
Sara never told Bill that what he did was
wrong
They had equal status of employment
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Reasons for Jury's Decision
Frequency

Percent

21
11
38

6.6%
3.4%
11.9%

22

6.9%

Statements for
Behavior and statement were sexual in nature
Offensive language
Unwelcome comment
It Created an uncomfortable working
environment
The behavior fits the definition of Sexual
Harassment

14

4.4%

106

33.4%

7
21
19
17
13
6
8
19
18

2.2%
6.6%
5.9%
5.3%
4.1 %
1.8%
2.5%
5.9%
5.6%

11
3
1

3.4%
0.9%
0.3%

20
9
11

6.3%
2.8%
3.4%

total

183

57.7%

Other

28

8.8%

total
Statements against
Victim was intoxicated
Perpetrator was intoxicated
Not enough information provided
It was a personal conversation
Bill did not try to pursue her after rejection
The comment was not offensive, just honest
No physical contact made
It did not occur at work
Both were drinking
Bill did not know that the comment was
unwelcome
The behavior was not a term of employment
Sara was not required to attend the party
Did not create an uncomfortable working
environment
It was a party environment
It would not create a hostile environment
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Reasons for Juror's Final Decision
Frequency

Percent

Behavior and statement were sexual in nature
Offensive language
Unwelcome comment

20
14
25

6.5%
4.5%
8.1%

The behavior fits the definition of Sexual
Harassment. It holds the three Keys of
Sexual Harassment
There was physical contact
It will effect work
It occurred at a work sponsored event

13
3
22
9

4.2%
0.9%
7.1 %
2.9%

106

34.3%

7
17
19
18
5
15
3
3
21
18

2.2%
5.5%
6.1%
5.8%
1.6%
4.8%
0.9%
0.9%
6.8%
5.8%

8

2.6%

1
2
13
25
3
3

0.3%
0.6%
4.2%
8.1 %
0.9%
0.9%

total

181

58.9%

Other

22

7.1%

Statements for

total
Statements against
Victim was intoxicated
Perpetrator was intoxicated
Not enough information provided
It was a personal conversation
The comment was not too sexual in nature
Bill did not try to pursue her after rejection
The comment was not offensive, just honest
No physical contact made
It did not occur at work
Both were drinking
Bill did not know that the comment was
unwelcome
Sara did not tell Bill that the comment was
unwelcome
Sara was not required to attend the party
It was a party environment
It would not create a hostile environment
Sara could have chosen not to talk to Bill
Physical contact is not offensive
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Figure 2: The Juror's Task. Reproduced from Hastie, (1993)

YES

